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of 1992, providing several anideliness with  respect to

the mode of depicting the warning statement. aon the

cigareatte pack The pertinant portions of Fhe
administrative order pead-
"Sectian B, The packags of all

cigarettes for sale o distrabution within
Lhe country shall bear the statement:

“SECRETARY NF HEALTH'S WARNING :
CLGARETTE SMOKING IS DANGEROUS T
YOUR HEALTH

al The warning stotement shall be located
on the lower portion ot the front  and
back of the principal display panel of the
cigarette pack.

b The warning statement shalli be of black
color in Lype-size letters o f bajd
Helvetica, nat.  less  than  3mm.  on the
standard size cigarette packs of about in

cm.  an length, and shall be enciocsed by an
outlined box of the same black colcry on a
rectangular white background not less  than
25% of the area of the frant snd back
prancipal display pansls

In a bid to enioin the impiementation of +the
foregoing administrative rule, FIYL, A domestic
corporation organized for the principal purpogse of
ensuring and protecting the welfare and 1nterest of its
member carperaticns and of the Philippine }nbacto
industry, filed a complaint for mpunction against the
DOH Secretary before the Regional Trial Court. Branch
66. Makati City. PTII claimed that DOH Administrat ive

Order No. 10 i1e null and vaoid for having Dbeen issued
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Without or in excess of the Secretary s authority under

R.A. No. 73494,

After the sulbmis=sion of the pavt e Pezpeciive
pleadings. the trial cowrt rendered the ageailled
decision. While 1t upheld the wvalidity of DOH

Administrative Order No. 10, 11 declared null and wvoeid

some of its previsicns. thus:

"Notwithstanding the foregoing, the
court still finds that Administrabtive Order
No. 10 has excesded the delegated
legislat ive power ta the Secretary of
Health.

As has been stated earlier. cne of the
standards set by RA 7394 iz that the warning
should be in the tol lowing wardings:
"WARNING: CIGARETTE SMOKING 1S DANGEROUS T7
YOUR HEALTH' or 1ts equivalent in Filipina.
The warning statement i1g provided by the law
itself and should not. 1n any  way. be
shortened, expanded, rephrased or modified.

Administrative thrde New, 10, an the
other hand. reguires that the warning shougld
be stated 1n this manner:

“SECRETARY OF HEALTH'S WARNTNG .
CIGARETTE SMOKING [S DANGZEROUS  TO YOUR
HEARLTH'

While 1t 1s true that the Department of
Health 1s the impiement ing agency of Artiecis
94 of RA 7394 and the Honorable Decretary of
Health 1s the head of Sa1d  agency, ths

modification of the warning sfatament by
adding the woards ‘Secretary of Health 1=

not legally feasible far the reason that RA
73494 explicitiy Pravides the WA Ng
statement , name |y Warring: tdalrette
Smok ing Is Dangerous to Youy Health

‘Government  Warng Ny’ 18 mora 1n

TSI A e
with the law.

423

44
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In fine, the warning that smoking 1=
dangerous to health 1g a government warning
brought about by the enactment of RA 7394
and not a warning of the Secretarvy of Health
wha  ig  anly mandated to amplement the

government policy.

Ancther contlict bebwesen BA 7394 and
the implementing order (DOH AO-10) 1& the
numbear of placesx 10 which the WAYning
statement 12 ta be prainted.

Article 94 or BA 7394 provides that the
warning should he located in a ~conepicuous
place’ only and not 1p conspicucus places.

n violation of Artjicle 94 of KA 7394,
the questioned Administrative Order requires
that the warning =statement should be placed
at the back amd front principal display
panels of the package. 1In aother words. the
warning 1is tu be printed in twn {2) places
instead of one (1) conspicuous place as
mandated by RA 7364 In the mind of Lthe
court, this constitutes an expansion of the
law.

Al % ¥ % B X
Henoa, the court t1nds that T he

Administrative Orcey 12 null and wisid in
these respecrs

Separate motions for partial reconsideration were
filed by PTII and the DOH Secretary but both were denied
by the trial conrt in 1te arder dated March 31. 1995.

Hence. PTII filed the instant appeal, dock!@ed as

CA-G.R. OV No. 49376. PTIT argues:

(1} The trial court should have categorically

ruled that the side panel of the cigarette pack 1s




< P

bl i

s

l‘
n
s
. Il
=
=

]

=

oV ONO L 49376
8 T OGN

within the contemplation of the requirement that the
notice be located 1n 4 “conspicuous place.” It
reasened out: (a) the side panel as a location for the
health warning is a '"conspicuous place” 3s defined Dby
Webster: (b) the congressi onal discussion clearly showed
that the intent of R.A. No. 72904. with respect to the
location of the warning label on the cigarette pack, 1is
to reguire the label to be placed on any side panel: and
(=) the warning label printed on the side panel of the
cigarette pack 18 ronsistent with common  usage, as

required by law.

(2) The DOH Secretary cannot prohibit themnpeint —
ing of the health warning on the side panel of the
cigarette pack since the law 1tself. R.A. No. 7394. does

not provide for such prohibitaon.

(3) The requirement of reasonableness in
administrative rules and regulations was not complied
with for the reason that cigarette products were singled
out to carry frontal healbth warnings.

In swn. PTII ascribes to the trial codrt the

following assigned errors:

Y, = THE TRIAL COUKk? ERREDR [H FATLLING
TO RULE THAT THE FRESENT SIDE

46
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ECIS1ON

PANEL HEALTH WARNING EMPLOYED BY
THE APPELLANT'S MEMBER CORPORATION
COMPI.TES WITH THE REQUIREMENTS OF
RA 7304,

iT — THE TRTAI COLIRT EHEED Ih MHOT
RULING THAT ADMINISTRATIVE ORDER
N 10 CANNOT VALIDLY HAVE THE
EFFECT OF FPROHIBITING APPELLANT
FROM USING  THFE  STDE PANII, OF
CTGARETTE PACKS AS A LOCATION  FOR
THE WARNING LABEL.

L = THE TRIAL COURT ERRED 1IN NOT
BULING  THAT ADMINISTRATIVE ORDER
NG, i0 18 INVALID FOR BEING

UNREASONARLE . ™

On the other hand, the DOH Secretary took a
different reconurse by tiling a "Petition for Certiorari
(Appeal By Certiorari)” with the Supreme Court. raising
a question of law (G.R. No. L19a%2) However. the
Supreme Court remanded the petation to thas court, for
consonlidation with PTII's pending appeal Hence, the
consolidated cases hefore ns. dorketed as CA-G.R. CV No.

49376 .

In his petition. the DOH Secretary claims that the
gpirit of the law should prevail over the letier
thereof. Hle insists that the warning slatement should
be imprinted both on the nront and back panels of the
cigarette pack. and net only on one gide of the
cigarette pack as 1g now being done by FPFTII members.
According to him. the phrase "in ecaonspicucus  place”
should not automatically mean "not more  than one

because a warning miast nolt anly be exigtent. 1% must

\‘I'r
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1.3

"SECRETARY OF HEALTH T WARNI SMOKINE 15

e L TR RY ¥

DANGEROUS 0 YOUR BEALTH® @ fhe fpenl and Back pangls

ol the crgarstte pack’

The dazsue depdindz 3 detedwsiygat o o wherhey o2
not. the DOR Secretary escesded las authoraty in
U 1'1.n-q:r:. PRI e Insaviaan of Yhs il E jeanad Shedase
“"SECRETARY «wF HEAL'IH & a3n fphe noetice sinee Lthe law
simply regmires 1hi= et 4ouis At Ry = He pyanted;
"Warning:; Cigarstis Smokitg 12 Hanage: ous to Yaur Healzh™
arid. o) the printipg o2 Eno war nt e o atemens ~£ st h
the (ront and hack patisels of (he SiGerstta pack

The $aref, s actgagl Iy ne Ty LoE R raEile 2ine The
Secretary e Healdh had, by soozding apy drscassicon  of
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ingertion ol the phrase '"SECRETARY OF
notice 1s superfluous if nol unantiw

rule in administrat ive lad t hiat

add Lo noy detraci ol

neithe:

the law i1n specatfiac ©

authorizes the 1mprint of the

War nindg: Clgar e

cigaret e
Dangercus to Your Health" o that 1§

"SECRETARY OF HEALTH = b hesag ly @

any legal basis.

However, the second,

DOH's Administrative Uraer No. 10,

the warning =tatement “shall be

the exp

Tie

meAaniIng th
Sey

leseatad on

HEALTH'S"
Indeed, &

] 7,|'~'-_i P

the delegate

following label on ithe

(R

Smok ing 18

additicnal WOY G

M S e withont

& refquirement in

of 1943, that

18S

t he lower

portion of the fraont and back of the principal display
{,Iﬂ]‘]el af the < l'_.lf'ti!'r-"l' g ) Ll.'-u":- (1 i v guert @l e |
At the ocutset , 1t 128 wal]l to note that with the

Ol special veed activ

proliferatian

attendant peculiar problems, the nat

has found 1 ¢ Wy & atd Mol e el e ssay
administrative agencies fhe powe

legislation.” With thig powetr . admi

may 1implement the broad policies laid

by "fillang 1n" the details which the

have the opportuwiity or competence to
effected by their promulgation of wh
supplementary regulations., (Cruz, Phi

4128.

1993857
é%é%

1ties and their

1ional  lecaslature

o1 ‘suhordinate
nistrarive /b-::dlra..::
down statute

in a

Congress may not
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Law. 1998 ed.. 101) Thus. it 15 [DeYINISS] hle Tfor an

administrative agency te act in 1

capacity by supplementing The tarut i1 1ng in the
details or intersiices of the gomipan r purscant t \
apsciliie l'**"if'-':_.ff‘rT 100 af iagis!al t QoW [ [ h P.enn
Adminigtrative Law: Texft and Camnes, 1993 ad,, BO:

In the oases al wagre B, bl el egaknt ) FYVAT AN | BNY . S ke T
7394, emipower & Lhe Secretary Hewedid fo  promulgste
rules and vegulations an ihe Pabe i lang redguirametls oOf
consumer products  sucli A Clrgareites pecifical 1y
Articie 77 and  Artycie 904 st FOA. Ny, 7904 are the
padrock of the Secrebary’'s author ity &0 promulgate rules

and regulations on the matter ol “warning ot toxicity.

These proavisions provide that:

{11 All cigarettes for sale or distribution

within the country "shall be confained 1In & pacxage
which =shall tear the faollowing stalement or ite

4y

eguivalent 1n Filipano: "Warnljy: tigarette smoking 1

Dangercus To Youy Heailh

(2) The warning 'shall be located in ~on#ficucus
place on every cigaretie package and shail  appear in
conspicuous and legihle type 1n contrast by typography
layout 24 color  wilh L L E t bk e malt tary an rhe

package .’
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{2 The warning of toxiciity may be yeguired Dby

the concerned department in accordance with the rules

and requlations they will promulgate under author ity of

the Act.

(d) Trﬁ; warning nr roxicitbty, etco shall appesar 1n
the label or labeling with =suach @ONSPICUCUSNEss as
compayed with ot hen Wl statemanta designs., DY
devices therein. and N such fterms as o ryender it
likely to be reasd ined understoad Iy " s srdanary
individual wunder customary conditions of purchase or
use

The law has therefore =set ths quidelines o1

standards for the deiegate .- the Serretary of Health -
Lo conzidey in formulating the mmplementing rules  and

regulations, and against which DOH Administrative Order

No. 10 should bae medsured

Upon a conscientious calibration of the arquments
of the parties. we are led Lo the conclugion that the
aforesaid administrative orider, insofar as it eguiYes

N

that -

‘a) The warning statement ghail be lacated
on the lower portion of the front and back
o f the priacipal disniav 1A e o F Fha
cigarette pack . . ‘ -

i1s not Incanglistent wath, but fully compl ements the

reguirements of the !aw,

130
49376

40309-577 /
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&3 ‘s b 3y e F 1= 1 L ol Ly ~ f

J1nhcese e ejisiatilre . Ly v i1 L= FAV dI5 e L
R.A. No. 7394, has expressiv asutho-ized the Department
aof Health throualy T he Sevyarary, by Sdi viales  and
requlationzs in Lhe i lementat T LTeelr et pairiilcuaariy

ont the matter of "war ning £ ToXict iy, pt B tairly
obvious that the Secreta)y 18 empowered to determine ihe

mannetr 1n which the law is to be cary ted out ), Lt be

exercised consistently with tin standards set forth
thevain [ el i AU ETR ST FESEE repietse wits
cases holding that whei al admimistrative agency has

been granted by law to 1seue yules and regulatrons  to
enforce a particular statute. 11 ¢can legal ly adopt 5
reasonable procedure fto carry oul 1fs  mandate. And
where a particular statute doez not require any
particular methad to he f(ollowed by an. administrative
agency. the latter may adopt any reasonable method to
carry out tte funetions. (Rapala, The Law of Public

Qfficers, 1998 ed.., 161-10(23

1]
T

A= el | 430 iy S St
distinction 1s between the del egation of power to make
Fhe law, =.-;"r|'_-:n necegsarily invoelves Jdiscrebian as  to
what the law shall be, and conferring aut ht".i‘_'(?.}f or

discretion as to 1is5 execut 1o, To e exercised under

and in pursuance of the ]aw The tirst cannot be  done:

f.o Lher latlber no wal id o 1 A v macie {Peoanla
V. Verra. 64 Phil. &6 []1937]:
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SION

The keywords are "conspicuous place.” When the
law says that the phrase "Warning: Cigarette Smocking 1=
Dangerous To Your Health" should be printed in
“conspicuous place,” 1t means that Ilocation 1in the
cigarette pack which will effectively bring to the
consumers' attention the caution provided by R.A. No,
7394. Indeed. a warning must not only he existent, it
must alsco be effective. For what good will a warning

gserve if it will remain unnoticed?

PTII would insist that the side panel 1s a place
conspicuous enough to contain the warning label as this
is supposed to be consigstent with common usade.
However, our considered view 1s that the questioned
administrative order 1s more direct. consistent and
complementary in 1ts interprefation of the law, which

is that, any word. statement, or other information shall

appear on the label or labelling with such
conspicuousness as compared with other words,
statements, designs. or devices therein, and in such

terms as to render 1t likely to be read and understood

by the ordinary individual under customary conditions of
. " 4

purchase or wuse. The warning shall form an integral

part of the label without danger of being erased or

detached under ordinary handling of the product.

4()3(J£r/4 {

()4t py Ay /f}

132 \ A
49376~/ C

_, / 9 'f/ 2/
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There ought to be no question that cigarette users
are more likely to notice the caution or warning when
placed on both the front and back panels of the
cigarette pack than when the same 1is confined to the
narrower space on either gide. The front and back
panels are naturally bigger and wider and, therefore.

more expansive as to allow the consumer a greater chance

of immediately reading the notice.

There 1s much to commend to the apt observations

of the Solicitor General

" x x x . cigarette packs are not
displayed and/or sold “sideways'. Since the
customary condaition of sale of such item
highlights 1its two (2) faces., or the front
and back panels, it iz but fair to a
consumer's ~free choice' that the “warning®
should appear on these panels. Needless to
say, while the purpose of the law is to
"warn' consumers of the hazards of smoking.
such objective cannot be achieved 1f the
warning may noft be noticed until after the
purchase. Note that cigarette packs mavy be
displayed in a manner where the face without
the warning is exposed.

Petitioner moreover submits that to
carry the spirit and purpose of R.A. HKo.
7394 into effect, the warning statement
should be inscribed at both the front and
back panels of the cigarette pack, not dust,
at either the front or the back paueb‘
thereof. This 1is to make the “warning'
really conspicuous, nc matter which way the
cigarette pack is turned. or no matter which
panel is put on display.

1 Assisted by Assistant Soliciftor General Roman G. Del Rosario and
Associate Sclicitor Ethel U. Odrumaa

448 49376= C A

< o]
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Simply put, if the inscription of the
warning statement 1s allowed on one face
only —— that 1s, either on the front of back
panel of the cigarette pack -— the same
could defeat the very purpose of the law,
which is to give fair warning to the
consumers of cigarettes. This could be done
through the simple expediency of exposing or
putting on display the panel which does not
contain the warning statement.

Verily., the sentence “such gstatement
shall bhe located 1n conspicuous place on
every cigarette package and shall appear 1in
conspicuous and legible type...' provided
for 1in Article 94 of R.A. 7394 should be
construed in such manner as to carry out the

true meaning of “conspicucus’ which 18 ‘one
that 1is obvious to the eye ar mind',
“attracting attention', “striking’ or
“noticeable’ (Webster's Ninth New

Collegiate Dictionary., 1990 Ead.)"

The term ‘'conspicuous place” constitutes a
sufficient and reasonably adequate standard that maps
out the boundaries of the BSecretary of Health's
authority. We have no hesitation i1n holding that the
Secretary exercised his best Jjudgment 1n specifying the
particular location on the cigarette pack of the warning
on toxicity.

-

It 1s the modern tendency ot legislative bodies to
be more liberal in permitting grants of dlscré:ion to
administrative agencies 1n order to facilitate the
administration of laws as the complexity of economic and

governmental conditions 1ncreases. [n other words. the

necessities of modern legislations dealing with complex

434

493 784/_
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Verily. the faci that the si1de panel of G
cigarette pack 18 aA:20 a Ccansplrouais niacea Tor The
warning starament does got
Health from reguiring 1t 1o he placed on thie front and

back: portisng  of the proncipal  display  panei which,

l.ll"ial‘g!!Fl'!le_ At e 1?1"1-3\‘&_'—:-2-'. which are "ubhvious ta the aya !
more "“"mnnticeahle. " and “attraci it atfant ion ifiie s

a question of digscretion Lo which FTIT cannot raise anv

legal objectioo as londg as | he law pPrasesed e sufficien

standard tegt . In the 1nstant rase enflties 11 oy Sav

that the fterm "consminuous placa” constitutes |
sufficient and reasonably adequate standard Lhal Wiy

Heaith

-t
-+
L

4

map oLt the DBoundaries r

authority.

[t = often said thar no Jaw i1s ever enacted that
1s intended to be meaningless. much less 1nutile.  We
must thereiore, as lar as we can  diwvine e maani e .
1ts signifi- ance, 1fts jeascon for bheing Statutes ghonld
be construed in the ligaht of the abiect to be aclhiieved
and the evil or mischief to be suppressed, and  they
shou 1 be given such counstruct ten as wi Pt Aadwvancs the
object, suppress the mischief, and secure the benefits
intended. (Guia v. Commission On Fleot 100hS 20 SCRA 421

[1992])

1t 15 rather iron 1 Thalt PTI ] cannot SEa the

reasonable connection between Admiinistrative Order S

A .

136 /CK
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10 and R.A. Na. 7394 1insotay as bhe [atter's purposea
and subject matter are concerned £ 1s thereforas
usefnl oy rerter toy the iaw's Deciaration of  Basic

Policy" as fnllaws:

HAn. 2 Deciarat ton ofF Basie Policy. —
It is the palicy ol the State 1va _5_:|..19:“_‘*]'.p'—
interests ot Fhe  consumer, promote hhis
general welfare amd to establish t andards
of concuet Fen business  and indust ey
Towardas 1higs el { he Stateo shall tnp i ement
measiy s ta Arhieyve t s b [“w”'[g

“hiject i1ves:

= ) * r i o by = o

il HBI e ! P 4] " W aiar s ¥
health and =zafety

b Pt atection fra 1 nsst (i.-;_"_-a;mf Twve |
unfaiz and unconscionable sales acts and
practices:

) Provision (R 1alfatmal ton and
education to faciliitate s and choice and the

proper axercisse of rignts by the consumer

d) provigion of adeguate rights and
means "."r ?'-"."f.laf"l-‘_".;:; aned

a) involvement of o IS )Y 'ehy

- b J
tatives in the formmilabtion of socral At

ecoreanl o p,]j_:_"],-,c,
Evidently, the purposse of Ehe | aw which
Administrative Order No. 10 seeks to achieve are: {a)

the protection of consumers against the hazards of
health and safety. and (b) the provision of in Frn,“rrlatir:.-rx
and education that w1l facilitate sound choilce

Unarguably, the Pranting of the warning on the frant and
hack panels  of the ciaarette pack will provide A

greater measure of access to valuable information which

18 helpful ror the consumer to make a sound and  an

- 7G~cf/ C
- jéﬁ?[ il




GV NO . 49376
S T ON

informed chinice The 1 'l'_‘i‘|:. 1 Lhe CORSumet b e
protected against the marketipng of goods tThat are
hazardous to health and 1ifte and the ti1ghr to a healthy

environment cannot be overemphasizead

We have examined PTTI's exhibitza and wWe  apre

convinced thet the warning printed on the side panel

t he clgaret e L._..*‘|: rioes ot Ry v e DUy pose taf B.&
No. 7394, particularly that of providing information
and education to  facilitate soundd ‘hasee by the
consumers.

Corollarily, Fhera 13 no need 1o an extended
exposition on the persuasiveneas of the congressiona |
discussion concetning the veal intent of RK.A. No. 7394
for the same does not depict the intention of the

majority of Congress. 1t being a mere discussion within

the Committee of Trade and IHLir.’;—:tl;._

Fina 1 ]_\r’ ., wWe  cangmal subiseribe to Lthe Erial cturt

pronouncemernt tnhat the term TConSspl cunus place”
g e Fe IR Carieat arg f X oE n Ty
precludes the DOH Secratary from requir; ng the printing
of the notice on both the front and hack panels of the
clgarette pack on the ground that the word "place”

connotes a singular meaning. It 18 a rule in statutery
construction  that when the context of 3 statute so
indicates, words in plural include the si ngular, and

vice versa. Where such  constructicon 18 necessary to
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SO ORDERED

WE CONCUR:
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